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§6.3

(4) Whether the employee wishes a
patent application to be prosecuted
under the Act of March 3, 1883, as
amended (356 U.S.C. 266), if it should be
determined that he is not required to
assign all domestic rights to the inven-
tion to the Government; and

(5) Whether the employee would be
willing, upon request, to voluntarily
assign foreign rights in the invention
to the Government if it should be de-
termined that an assignment of the do-
mestic rights to the Government is not
required.

§6.3 Action by supervisory officials.

(a) The preparation of an invention
report and other official correspond-
ence on patent matters is one of the
regular duties of an employee who has
made an invention and the supervisor
of such employee shall see that he is
allowed sufficient time from his other
duties to prepare such documents. The
supervisor shall ascertain that the in-
vention report and other papers are
prepared in conformity with the regu-
lations of this part; and, before trans-
mitting the invention report to the
head of the bureau or office, shall
check its accuracy and completeness,
especially with respect to the cir-
cumstances in which the invention was
developed, and shall add whatever com-
ments he may deem to be necessary or
desirable. The supervisor shall add to
the file whatever information he may
have concerning the governmental and
commercial value of the invention.

(b) The head of the bureau or office
shall make certain that the invention
report is as complete as circumstances
permit. He shall report whatever infor-
mation may be available in his agency
concerning the governmental and com-
mercial value of the invention, and the
foreign countries in which it is likely
that the invention would be most use-
ful and would have the greatest com-
mercial value.

(c) If the employee inventor requests
that the Solicitor determine his rights
in the invention, the head of the bu-
reau or office shall state his conclu-
sions with respect to such rights.

(d) The head of the bureau or office
shall indicate whether, in his judg-
ment, the invention is liable to be used
in the public interest, and he shall set
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out the facts supporting his conclusion
whenever the employee’s invention re-
port does not contain sufficient infor-
mation on this point.

§6.4 Action by Solicitor.

(a) If an employee inventor requests
pursuant to §6.2(e), that such deter-
mination be made, the Solicitor shall
determine the respective rights of the
employee and of the Government in
and to the invention. His determina-
tion shall be subject to review by the
Commissioner in proper cases under
Executive Orders 10096 and 10930 and
the rules and regulations issued by the
Commissioner with the approval of the
President.

(b) If the Government is entitled to
obtain the entire domestic right, title
and interest in and to an invention
made by an employee of the Depart-
ment, the Solicitor, subject to review
by the Commissioner in proper cases,
may take such action respecting the
invention as he deems necessary or ad-
visable to protect the interests of the
United States.

§6.5 Rights in inventions.

(a) The rules prescribed in this sec-
tion shall be applied in determining
the respective rights of the Govern-
ment and of an employee of the Depart-
ment in and to any invention made by
the employee.

(b)(1) Except as indicated in the suc-
ceeding paragraphs, (b) (1) through (4),
of this section, the Government shall
obtain the entire domestic right, title,
and interest in and to any invention
made by an employee of the Depart-
ment

(i) During working hours, or

(ii) With a contribution by the Gov-
ernment of facilities, equipment, mate-
rials, funds, or information, or of time
or services of other government em-
ployees on official duty, or

(iii) Which bears a direct relation to
or is made in consequence of the offi-
cial duties of the inventor.

(2) In any case where the contribu-
tion of the Government, as measured
by any one or more of the criteria set
forth in paragraph (b)(1) of this section,
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